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News 

Experts react cautiously to historic climate deal 

years there would be a greater 
degree of transparency and the 
international community would 
have an opportunity to evaluate 
each country's progress towards its 
voluntary commitment," he added. 

The agreement also called for 
an enhanced transparency frame-
work for action and support, 
including a national inventory 
report of anthropogenic emis- 

JEFF BUCKSTEIN 

Cautious optimism, tinged with a 
wait-and see attitude, is the reac-
tion of many experts to the recently 
adopted Conference of the Parties 
(COP) Paris Agreement. 

They are hopeful the agreement 
might herald major changes 
designed to prevent irreversible 
climate disaster. But memories 
are still fresh following the experi-
ence of past failures, including 
the 1997 Kyoto Protocol, from 
which Canada pulled out. 

"The magnitude of the change 
is such that I have some scepti-
cism that these bold targets will 
be met," said Jean Piette, a senior 
partner with Norton Rose Ful-
bright LLP in Quebec City, whose 
practice is focused largely on 
environmental law. 

"It involves so much change in 
the structure of our economy, in 
the way industry is going to take 
this change towards greener, less 
carbon intensive sources of energy" 

There could also be potential 
legal ramifications, such as com-
pensation for traditional energy 
companies if the Paris Agree-
ment results in leaving fossil fuels 
in the ground, he added. 

"It's not perfect," said Tyson 
Dyck, a Toronto-based partner in 
the environmental group with 
Torys LLP, who noted that the 
Paris Agreement sets several 
aspirational targets that are non-
binding, in contrast to Kyoto, 
whose targets were supposed to 
be binding. 

"So you might look at it and 
think that this really doesn't hold 
its weight," added Dyck. 

"But it does fix a lot of the prob-
lems that we've seen in the past 
with the Kyoto Protocol that led 
to the ultimate failure of that 
protocol to really produce emis-
sions reductions." 

Kyoto created political prob-
lems, especially in the United 
States where Congress refused 
to ratify binding targets, said 
Dyck, who predicted the same 
thing would have happened had 
the Paris Agreement taken a 
similar approach. 

One of the weaknesses inherent 
to international law is that there 
is no international police force to 
enforce such provisions. The 
Paris Agreement, for instance, 
comprised 196 independent and 
sovereign nations that are very 
hesitant to concede any of their 
sovereignty, said Piette. 

Bill Murphy, the national leader 
for climate change and sustain-
able services at KPMG LLP in 
Toronto, said the Paris Agree-
ment is very significant from a 
directional perspective because it 
signifies that globally we have 
gone past the debate of whether 
man-made sources are contribut-
ing to climate change, to address  

key issues such as an agreed upon 
tipping point that needs to be 
avoided. 

The preamble to the Paris Agree-
ment emphasizes the need for 
"holding the increase in the global 
average temperature to well below 
two degrees Celsius above pre-
industrial levels and pursuing 
efforts to limit the temperature 
increase to 1.5 degrees Celsius 
above pre-industrial levels." 

Many environmental experts 
worry that if the average world 
temperature rises by two degrees 
Celsius by the year 2.100 — with 
the average global temperature 
already up by about one degree 
Celsius since the Industrial 
Revolution began around 
1750 — the effects of climate 
change could be irreversible. 

"We're happy to see in there, 
first a big overarching two-degree 
target. But also real clarity—that 
it's two degrees, but we really 
know we should hit 1.5. It's not 
two degrees and maybe if we ease 
up to three it's not big," said Jay 
Ritchlin, the David Suzuki Foun-
dation's director general for 
Western Canada. 

"It's really quite strong and 
we're glad to see that there. 

"We're already well on the way 
to where we don't want to be. I 
think the one thing this COP had  

done in such an incredible way is 
emphasized that the problem's 
real, we all agree. And the need to 
act is urgent," added Ritchlin, 
who is based in Vancouver. 

The Paris Agreement is a pivotal 
moment in history, and it features 
a strong commitment to work on 
core issues with respect to climate 
change. However, there remains a 
lot of detailed, hard work that 
each of the participating countries 
will have to address in the years 
ahead, he warned. 

The Paris Agreement requires 
each country to continually 
update and communicate its 
national climate change, with the 
first global stock taking in con-
nection with such plans starting 
in 2023, and then continuing 
every five years thereafter. 

"One of the binding parts about 
the Paris Agreement is that the 
countries that did submit their 
national commitments in the 
lead-up to the Paris Conference 
have to revisit those commit-
ments every five years," said Dyck. 
"The agreement doesn't tell them 
what commitments they have to 
make, or how they have to change 
them every five years. But they 
have to be revisited in a transpar-
ent way. 

"The thought was that by forcing 
that cycle to continue every five  

sions by sources and removals by 
sinks of greenhouse gases. 

"If we're going to use the 
approach of a common purpose 
that we're all united behind, and 
regular revisiting of how well 
we're doing, we just need to be 
very clear and transparent about 
what that means. Are we setting 
real targets? And are they being 
met? That's absolutely essential," 
said Ritchlin. 

Another important aspirational 
target established in the pre-
amble to the Paris Agreement is 
for the developed countries to 
financially assist developing 
nations most at risk because of 
climate change, such as the island 
nations in the South Pacific 
which are especially vulnerable to 
rising sea levels. 

The participating countries 
"strongly urged" that a minimum 
of US $100 billion per year be 
earmarked for mitigation and 
adaptation purposes by 2020, 
and that each developed country 
scale up their level of financial 
support. 

However, that target is not 
legally binding. Nor is there any 
determination of how much each 
developed country would con-
tribute to that fund. 

"Is it going to happen? That's a 
big, big question," said Piette. 
Ritchlin, Page 23 
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JUDICIAL VACANCY 
ONTARIO COURT OF JUSTICE 

CORNWALL 

The Judicial Appointments AdviSory Committee advises the Attorney General of 
Ontario on the appointment of Judges to the Ontario Court of Justice, and invites 
applications for a judicial position in Cornwall. 

This appointment involves presiding over criminal law matters and also 
involves travel within the regional boundaries as assigned by the Regional 
Senior Justice and/or the Chief Justice. 

The minimum requirement to apply to be a Judge in the thitario Court of Justice is 
ten years completed  membership as a barrister and solicitor at the Bar of one of the 
Provinces or Territories of Canada. 

All candidates must apply either by submitting 14 copies of the current (April 2014) 
completed Judicial Candidate Information Form in the first instance or by a short 
letter (14 copies) if the current form has been submitted within the previous 12 
months.  Should you  wish to change any information in your application, you 
must send in 14 copies of a fully revised Judicial Candidate Information Form. 

If you wish to apply and need a current Judicial Candidate Information Form, or if you 
would like further information, please contact: 

Judicial Appointments Advisory Committee 
Tel: (416) 326-4060 Fax: (416) 212-7316 
Website: www.ontariocourts.ca/ocyjaac/  

All applications, either sent by courier, mail or hand delivery  must  be sent to: 

Judicial Appointments Advisory Committee 
do Ministry of Government Services Mail Delivery 
77 Wellesley Street West, Room M2B-88 
Macdonald Block, Queen's Park 
Toronto, Ontario, M7A 1N3 

Applications must be on the current prescribed form and must be 
TYPEWRITTEN or COMPUTER GENERATED and RECEIVED BY 4:30 p.m. on  
Friday. February 5. 2016.  CANDIDATES ARE REQUIRED TO PROVIDE 14 
COPIES OF THEIR APPLICATION FORM OR LETTER. A Fax copy will  be 
accepted only if 14 copies of the application or letter are sent concurrently by 
overnight courier. Applications received after this date WILL NOT be 
considered. 

The Judiciary of the Ontario Court of Justice should reasonably reflect the 
diversity of the population it serves. Applications from members of equality-
seeking groups are encouraged. 

Oman 

POSTE  A POURVOIR AU SEIN DE LA MAGISTRATURE 
COUR DE JUSTICE DE L'ONTARIO 

CORNWALL 

Le Comite consultatif sur les nominations a la magistrature conseille le Procureur general 
de ['Ontario sur les nominations de juges a la Cour de justice de ['Ontario et invite les 
_personnes interessees a presenter leur demande au poste de juge a Cornwall. 

Cette nomination consiste a  presider des causes criminelles et necessite egalement 
des deplacements a l'interieur des limites regionales, scion les assignations du juge 
principal regional ou du juge en chef. 

Pour pouvoir poser sa candidature a un poste de juge a la Cour de justice de l'Ontario, it 
faut, comme condition minimale, avoir ete inscrit comme avocat-plaidant et procureur au 
barreau de ['une des provinces ou de l'un des territoires du Canada  pendant au moins  
dix ans.  - 

Tous les candidats et candidates doivent poser leur candidature soft, dans le premier cas, 
en presentant le Forrnulaire de renseignements sur le candidat/la candidate a la 
magistrature courant (avril 2014), soit en envoyant une courte lettre (en 14 exemplaires) 
si le formulaire courant a ete presents au cours des  12 mois precedents.  En cas de 
changements a apporter a un formulaire deja envoye, le candidat ou la candidate 
dolt envoyer  a  nouveau 14 exemplaires du formulaire de renseignements corrige. 

Si vous voulez poser votre candidature et que vous • avez besoin d'un Forrnulaire de 
renseignements sur le candidat/la candidate a la magistrature courant, ou encore si vous 
souhaitez obtenir de plus amples renseignements, veuillez communiquer avec : 

Comite consultatif sur les nominations a la magistrature 
Telephone : (416) 326-4060 Telecopieur : (416) 212-7316 
Site Web : www.ontariocourts.ca/ocyfajaaci  

Toutes les demandes envoyees par service de messagerie, par la poste ou en main propre 
doivent  etre soumises a l'adresse suivante : 

Comite consuitarif sur les nominations a la magistrature 
a/s Ministers des Services gouvemementaux - Services de 
distribution du courrier 
77, rue Wellesley Ouest, salle M2B-88 
Edifice Macdonald, Queen's Park 
Toronto (Ontario) M7A 1 N3 

Les demandes de candidature doivent etre deposees par l'entremise du formulaire 
prescrit courant et DACTYLOGRAPHIEES ou CREEES PAR ORDINATEUR et recues,  
au plus tard a 16 h 30 le vendredi 5 fevrier 2016.  LES CANDIDATE ET CANDIDATES 
DOIVENT FOURNIR 14 EXEMPLAIRES DE LEUR FORMULAIRE OU DE LEUR 
LE7TRE DE CANDIDATURE.  Une telecopie ne sera acceptee que si 14 exemplaires 
du formulaire ou de la lettre de candidature sont egalement envoy& par service de 
messagerie de 24 heures. On n'accordera AUCUNE consideration aux candidatures 
revues apres cette date. 

La 'magistrature provinciale doit refieter raisonnablement la diversite de la 
population qu'elle sert. Nous encourageons les membres de groupes de promotion 
de l'egalite a presenter une demande. 
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Ritchlin: 'Absolutely essential' that targets set and met 

We're already well on the way to where we don't 
want to be. I think the one thing this COP had 
done in such an incredible way is emphasized 
that the problem's real, we all agree. 

Continued from page 3 

"I think we really need to see 
some increased stringency and 
timelines around that element 
especially," said Ritchlin. 

"The developing world has 
Many citizens who have every 
right to expect a better standard 
of living. If we don't want them to 
go through the same dirty energy 
pathway to get there, we need to 
use some of our wealth in the 
developed world to help...so I 
think that is not quite strong 
enough. That's one area that 
needs to be worked on." 

The Paris Agreement also 
addressed the issue of loss and 
damage in connection with cli-
mate change and the environ-
ment. Article 8 states that "par-
ties recognize the- importance of 
averting, minimizing and 
addressing loss and damage asso-
ciated with the adverse effects of 
climate change, including 
extreme weather events and slow 

onset events, and the role of sus-
tainable development in reducing 
the risk of loss and damage." 

"This- is another contentious 
point in the discussions," said 
Dyck. "A lot of small island states, 
and some of the developing coun-
tries, wanted stronger language 
in that Article 8. They actually 
wanted a recognition that 
developed countries would be 
liable for that loss and damage" 

Jay Ritchlin 
David Suzuki Foundation 

Developed countries strongly 
resisted that notion and said they 
would not take on liability for 
this loss and damage and that the 
causal connections would be 
hard to prove in any event. 

For example, they didn't think it 
would be proper to start pointing 
fingers to developed countries to try 
and recover costs after a hurricane 
came through and caused damage 
to developing nations, he added. 

"So all they ended up with at the 
end of the day was a commitment 
in the agreement that everybody 
recognizes that this is -a serious 
issue, and they recognize the 
importance of averting that type 
of loss and damage," said Dyck. 

"But there's no kind of liability 
mechanism that would allow 
developing countries to get com-
pensation if they did have one of 
those weather events hit them." 

Murphy said the Paris Agree-
ment will impact business rev-
enues, costs and capital as compan-
ies strive to reduce their greenhouse 
gas emissions and adapt to various 
carbon pricing mechanisms, such 
as a cap-and-trade program. 

Flows of institutional capital, 
for instance, may be favourably 
inclined towards companies that 
have adjusted their strategy to 
adapt to a shift to a low carbon 
economy. And companies , that 
have done so may find they are 
better able to access capital that 
they require to invest in new 
technologies, he elaborated. 

The Paris Agreement will be open 
for signature at United Nations 
headquarters in New York from 
April 22, 2016 to April 21, 2017. It 
will enter into force 30 days after at 
least 55 member countries to the 
Paris Convention, which account 
for an estimated 55 per cent of the 
total global greenhouse gas emis-
sions, have ratified it. 


